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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

| GenaLp C. Mann D
ATTONNEY GENTRAL v

State Boaxd of Education
Austin
Texan

Oentlemans

Airists Junior Gollose Distriot

R 614,000 in 1941, $15,000 194£-43,

044 000 1947-49, sia 000 in 1950,

i and ézo 000 in 1952, the first

g £9£,000 to bear interest at 3% per annum,
jeni-annually and the last maturing £108, 000

' interest st 342% per anpum, payeble semi~

amma). ¥. The Board elected to purchase said bonis

at par anéd aceruel interest, meeting the bld certi-

fied by the district as being the best bid received

for said bonds,

*Xhen the bonda were presented for your approval,
you declined to approve the issuance of seme beoause
of the fallure ¢of observanoce of ecertain legal re-
quirements in connection with the voting of the bonds.

'hcouuu"'cl'ﬂoﬂ 18 TO RE CONSTRUED AS A DEPARTMENTAL OPINION UNLEES APPROVED BY THE ATTORNEY GENERAL OR FIRST ASBISTANT
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*Thereaftar another slection wa=z held in
the dfatrict and the bonds waere voted in com-
pliance with legel reguirements,

“The c¢fficials of the district agein took
bv1ds on the bonds efter the sscond election, and
cbteined & did for the bonds below 23% interest.
The Board of Educetion believes thet the State
is entitled to the bondg under the purchese agree-
ment consurnated by its order of purohace on July
2, snd thet the district is bound to deliver to
the Stete Permanent Scheol Fund at par and asorusé
interest 3 snd 334 bonds asz described atove.®

Your question deing -~ whetler the said Corpus Christi
Junior College Distriet is now obligsted and bound to deliver
t0 the State of Toxes, for end zn hshelf of the Permanent Sochool

TFund, its 3 and 3%% bonds eg per its offering eccepted by the
Boerd on July 2, 1940.

It seesms clear from the fects stasted in your letter
that the bonds wers cffered for ssle prior to epproval by this
-department as required by irticle 2786, Vernon's Annotated
Civil Statutes. srticle 28l5h, Section 7, &s smended, pro-
vides that bonds of Junior College Districtz shall be igssuwed
in accordence with the provisions of the genersl law governing
the lasuance of bonds by independent zohool distriets. Arti-
cles 2788 and E788, &9 amended, prescribe the manner in which

bonds shall be 1seused by independent school districts. Article
2788, as smended, resds, in part, as follows:

*¢*hen ssid bornds haveibeen duly approved
and reglstered, they abull continue in the
custody Of end under the control of ssid Board
end shall be g0ld by ssiéd Eoerd for cash, either
in whole or in parEﬁls." {Underscoring ours.)

The Board referred to> in this cuotation mesns the
Bosrd of Trustees cf the school district. It ocsn be fairly
implied here thst the bonds rust be approved and registered
prior to sasle thereof. If so0, it must follow thet the purchase
agreement entered Iinto by the State Board of Educstion end the
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Corpus Christl Junior College District July 2, 1940, wes
sontingent upon such bonds being approved by the Attorney
General end registered by the Comptrcller of Fublis Ac-
counts, although this ocontingency was not expressed in the
said agreement.

Subsequent to July 2, 1840, pursuant to atatute,
the transoript of proceedings oovering the suthorization of
this issue of bonds was subtmitted to the Attorney General
for approval, and in the course of the examination of such
transoript it was determined thet the elesction called for
the purpose of authorizing such btonds was illegally held,
end was, therefore, disapproved. It was our opinion that
the election proceedings were void and were totally ineffec-
tual for any purpose., Henoce, we must conclude that the bonds,
whioh the Board of Education attempted to purchase, never,
in ragt, existed, and the purchase agresment of July £, 1940,
is of no further force and effect.

We do not bellieve thet the action of the Board of
Eduoation could in anywise be construed to compel the Corpus
Christi Junior College District to vote, issue and deliver
bonds of the desoription set forth in the purported purochase
agreement of July 2, 1940. Agcordingly we are of the opinion
that the Corpus Christi Junior College Distriot is not obli-
gated to deliver bonds of any desoription ¢o the Board of
Educetion pursuant to such purported purchase agreement.

Ve conclude from the facts ebove astated that the
Junior College District has voted another issue of bonds in
the amount of 2200,000 bearing a different and lesser rate
of interest, and that aich bonds mature upon 2 basis differ-
ent from that described in the purchase agreement of July 2,
1940, Manifestly, this is not the same issue of bonds and
we think that under the law the Junior College Distriot must
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proceed in the same manner to sell the bonds now authorized
és was undertaken in the sale of the bonds described in the
purchese agreement entered intc by the Board of Edueation
on July 2, 1540,

Teusting that the foresping fully answers your in-
quiry, we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

Bylolaremee Qg.é2344b°qu.

Clarence E. Crowe
Asslstant
OEC-8

APPROVEDOCT 22, 1940

ATTORNEY GENERAL QOF TEXAS
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